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MEMORANDUM REGARDING-LEGAL RELATIONS AND RIGHTS OF PARTIES WHEN LAND OWNED

STATE

[¢Y)
Landlord end tenent, when

@) :
Employer and cropper, when

@
Tenants in common of the orop, when

The Alsbama Code of 1940 establishes
the legal relationship between the parties
when one party furnishes the land and the
other party furnishes the labor to culti-
vate 1ty as that of landlord and tenant;
and that. regardless of whether the party
furnishing the land also furnishes teams
to cultivate it, &nd other supplies. Ala-
bama Code, 1940, Title 81, Sec. 28. [See
this Memorandum (1), p. 1, Ala.]

The only exception is where persons
raise crops by joint labor contributions,
or joint material contributions, in such
menner as to make them tenants in common
of the crop.’ Alabama Code, 1940, Title 83,
Secs. 81 and 82. {See this Memorandum (1),
pe 1, Ala.] )

Whether the relationship is that of
landlord and tenant, or tenants in common,
depends on the intention of the parties as
shomn by their agreement and in the light
of the surrounding clmcumstances. Hand v.
Martin, 205 Ala. 338; 87-So. 529 (1821).
[See this Memorandud (3), p. 1, Ala.]

The relationship of landlord and
cropper, or landlord and laborer, is abol-
ished in Alabama by Title 31, Sec. 23 of
the Code of 1940, and the relation of
landlord and tenant is established, except
where the parties, by their agreement, be-
come tenants in common. Title 81, Sec. 28,
code; Stewart v. Young, 212 Ala. #26; 108
So. W4 (1826). (See this Memorandum, p.
2, Ala.)

"Tenants in common" are such as hold by
distinet titles, and by unity of posses-
sion. Words & Phrases, vol. &1, p. 318,
[See thig Memorsndum (3), p.1, Ala,],

Pergons farming on shares, or raising
crops by joint contributions, in such men-
ner as to make them tenants in common in
such. crops, each have a lien upon the in-
terest of the other for supplies furnished.
Code 1880, Title 33, sec.8l. The intent
of the parties is the controlling factor.:
Where one party to a farming contract was |
not only to furnish the land but to assist
in planting the same, and the other was to
furnish labor, teams and tcols, they were
held to be tenants in common. . Hand v. Mer-
tin, 205 Ala. 888, (1821); Stewart v,
Young, 212 Ala. (1925); (See this Memoran-
dum pp. 1,2, Ala.) Where a lendlord and ten-
ant agreed to purchase fertilizer to be
paid for out of the crop at the equal ex—
pense of each, they became tenants in com-
mon of the crop. Johasonv. NcFay, 1%
Ata. App. 170, 68 So. 716. See also:
Lufkin v. Daves, 220 Ala. 4u3; 125 So.
8l ‘(1930). [See this Memorandum (3), p.
1, Ala.]

ARIZONA . covvvrrinintannninninnnnnes

There is no statutory definition of the
relationship existing between the parties
where one having no interest in land owned
by another farms it in consideration of
recelving & portion of the products for
his labor. .No general rule has been fixed.
Courts consider: (a) Intention of the
parties [@8ray v. Robinson, % Ariz.24,
(1893)]; (1 public policy is best served
by interpreting the relation to be that of
landlord and tenant; Birmingham v. Rogers,:
46 Ark. 254; {c) manner of division of
crop; (d) stipulations in the agreement;
{e) the use of technical words of demise
has great welght; 8ray v. Robinson, ante;
(f) if the agreement confers exclusive
possession it is one of tenancy; (g the
duration of the agreement is material.’
The courts lean toward the landlord and
tenant construction. A. & E. Enc. Law,
2d. ed. vol. I8, -vol. 24, pp. 178, M6
and cases cited. (See this Memorandum,
p. 4, Ariz.)

If there is no language in the contract
importing & conveyance of any interest in
the land, but by the express terms general
possession is reserved to the owner, the
occupant is a mere cropper.: Gray v. Rob-
inson, U Ariz. 24, 33 Pac, 712. (See this
Memorsndum p. 4, Ariz.)

A cropper is defined as "one who, hav-
ing no interest in the lend, works it in
consideration of receiving a portion of
the crop for his labor,” in Gérrard Co. v.
Cannon, 43 Ariz. 14, 28 P. (2d) 1016, de-
clded In 1984, The court then quotes Gray
v. Robinson, ante, "under such & contract
the occupier becomes merely the servant of
the owner of the land, being paid.for his
labor in & share of the crop,"—and cites
Romerc v. Dalton (1886), 2 Arlz. 210, Ii
P. 863. .

In @ray v. Robinson, ante, the court
defined a cropper's contract generally as
one in which one agrees to work the land
of another for a share of the crops, with-
out cbtaining any interest in the land or
ownership of the crops before they are di-
vided."

(See this Memorandum, pp.4,5, Ariz.)"

Neither the statutes nor the decisions
in Arizona recognize the relationship of,
tenants in common between the parties to a
crop-sharing contract.

(For a discussion of tenants in common
in general see this Memorandum, pp. 18,
19, under Mississippi.)

ARKANSAS ...cciiiiivninncininnanan,

The relationship which exists between
the parties to & crop-sharing agreement
is governed by their intent, and is deter-
mined by the terms of their contract.. If
there is a demise or renting of the prem-
ises, the landlord to receive an undivided
interest in the crop as rent, the relation
of landlord and tenant exists.: (Tinsley
v. Craige, 54 Ark..3%G; 156 S.W. 897,
decided 1881) (See this Memorandum, p. 6,
Ark.) The numerous~ Arkansas cases,
consistently hold that where there is a
demise of the premises, or the landlord
receives his share of the crop as rent,
the relation is that of landlorad and
tenant, and title to the crop, before
division, is in the tenant, subject to
the landlord’s lien for rent and advances.’
Hammock v. Creekmore, 48 Ark. 264:([886);
Tinsley v. Craige, ante, {1891); Barn-
hardt v. State, 169 Ark. 5§67 (1925); Camp-
bell v. Anderson, 189 Ark. 671, 74 S.W.
(2d) 782, (tssng. (See this Memorsndim,
pp. 6, 7, Ark. Also see: Alexander v.
Pardue, 30 Ark. §36; Birmingham v. Rogers,
96 Ark. 254.

When the possession of land is not sur-
rendered, and the contract vests no inter-
est in it, the cultivator is a cropper,
and the title to the crop is in the land-
lord until finsl division.” (Tinsley v.
Craige, ante; Hammock v, Creelmore, ante.)
The distinction may be finely drawn be-
tween & tenant who pays hself of the crop
for the use of the land, livestock, feed
and tools, and one who makes & crop &s an
employee to whom these things are fur-
nished end who is given for his labor one
half of the crop to be grown by him, but
this distinction has been recognized by
the Supreme Gourt of Arkansas in meny in-
stances.: {Barnhardt v. State, (69 Ark.
5673 275 S.W. 809. Decided 1925.) (See
this Memorandum, p. 6, Ark.)

“In Tingley v. Craige, ente, the court
says in the opinion: If there is a demise
or renting of the premises, with a stipu-

lation that the landlord shall receive

his rent by becoming an owner in an undi-
vided interest in the crop, the relation-
ship of landlord and tensnt exists as to
the premises, and the parties are tenants |
in common of the crop.

If the contract between the landlord
and one making the c¢rop on his place;
shows that the parties intend to become
tenents in common, the title to the crop
vests as ‘any other chattels held in com-
mon * ¢ ¥, (Harnwell v, Ark. Rice Growers
Co-op Assn., 169 Ark. 622, 276 S.W. 371.)
(See this Memorandum, pp. 6, 7, Ark.)

Joint tenancy exists where a single
estate in real or personal property is
owned by two or more persons under one
instrument or act of the parties. [Fuller-
ton v. Storthz Bros., Inc., 190 Ark. 198,
77 8.W. (2d) 996.]

GEORGIA.....

The relation of landlord and fenant
exists when the owner of real estate
grants to another simply the right to
possess and enjoy its use, either for a
fixed time or at the will of the grantor,
and the tenant accepts the grant. No es-
tate passes and th¢ tenant hes only the
usufruct. 6a. Code ann., sec. 61-101).
Such contracts may be by parole for jany
time not exceeding one year; if for a
greater time they become tenancies at
will. 8Sec. 6I-102. Determining factors
in fixing the relationship are: (1) In-
tent, as shown by the agreement; (2)
whether there is a transfer of 'dominion
and control over the premises. Sauter v,
Crary, 116 8.€. 231 (@8a. App. 1923).
(See this Memorandum, p. 9, Ga.)

Where one is employed to work fora
part of the crop, the relationship of
landlord and tenant does not arise. The
title to the crop, subject to the interest
of the cropper therein, and the possession
of the land, remain in the owner. 0a.
Code ann. sec. 61-601, Croppers.

The most important factors in deter-
mining the relationship are the intent of
‘the parties and whether dominion or con-
trol of the premises passes to the culti-
vator.. If he receives his share of the
crop.as "wages," he is a2 cropper. If he
pays the landlord his share of the crops
as "rent,"” he is & tenant. (Sauter v,
Crary, ante.) See-also Appling v. Odom,
4§ Ga. 683 (1872). I8ee this Memorandum,
p. 8, Ga.)

No decisions have been found in Georgla
holding thet the parties to a cropper's
contract are tenants in common of the crop.]
In padgett v. Ford, |17 Ga., 508, 610
{1803}, "the Supreme Court of Georgia said: |
It is now the settled law of this State
that if one furnishes land or materials,
end anocther does the labor necessary to
produce the things to be sold, and the
latter recelves a part of the produce as
compensation for his services, no partner-
ship is created. # ¥ * The analogous rule
as to croppers, laid down in Appling v.
Odom, 46 Ga. 583 (See this Memorandum, Ge.,
p. 8.) has been codified. Civil Code, Sec.
3131."
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BY ONE IS CULTIVATED BY THE OTHER UNDER AGREEMENT TO SHARE THE CROPS

@)
Title to crop pricr to division

®)
ILien of the parties on the crop

®
Remedy, if cropper violates agreement

@
Remedy, if landlord violates agreement

It has long been settled that the land-
lord's 1ien does not carry any right of
possession. of the crops as against the
tenant; that the tenant hes the title with
the right of possessim and cen meintain
detinue against the landlord. Kilpatrick
v. Harper, 119 Ala. 462; Stewart v. Young,
212 Ala, 4268 (1926). [Seée this Memorandum
@), p. 2, Ala.]

The- tenant's title and possession, how-
ever, is subject to the lien of the land--
lord for rent, supplies, and advances.
[See this chart, under (5), next.]

(In those States where the relation of
landlord and cropper still obtains, the
title to the crop, until final division,
is in the landlord.) '

Landlord's llen: Alebama fode, 1840,
Title 31, Sec. 15, gives the landlord a
paramount lien, with preference over all
other liens, on the crops grown on rented
lands, for the current year, and for ad-
vances to aid in raising the crops. Sec.
25 extends to subtenants of the chief
tenant the lien of Sec. 15, where the
chief tenant's crop is not sufficient to
satisfy the lendlord's lien. (For resum¢’
of Ala. decisions, see Memorandum, pp.
2, 3, Ala.) The sole remedy for en—
forcement of the lien is by attechment.
Compton v. Simms, 209 Ala. 287; Code, Ti-
tle 31, Sec. 20. (See this Memorandum,
pe 3, Ala.) )

Cropper's lien: "Croppers" having been
abolished by code, Title 31, Sec. 23, the
relation between the parties to a crop
sharing contract is that of lendlord end
tenant or tenants in common of the crop.
The tenant has title and possession of
the erop, subject to the landlord's stat-
utory lien, and needs no lien. Tenants
in common each heve a lien an the other's
share for contributions. Code, 1840, Ti-
tle 33, Sec. 81.

Since the Code of 1940, Title 31, Sec.
23, there is no relationship of landlord
and cropper, in Alabama.’ When a tenant,
without just cause, fails or refuses to
plant the crops, he may be required to
vacate the premises at the election of
the landlord; and the landlord may recover
possegsion by action of unlawful detainer.
(Code [840, Title 31, Sec. 24.) (See this
Memorandum, p.- 3, Ala.) When a tenent
abandons or removes from the premises,
the landlord may seize grown or growing
crops, whether the rent is due or not, and
cause them to be cultivated, in order to
pey his rent and edvances. The tensnt may
redeer the seized property, before sale,
by tendering the rent, advances, and ex-
penses of cultivation. (Code (940, Title
31, Sec. 13; Heaton v. Siaten, 25 Ala,
App. 8, 181 80. 267.) (See this Memoran-
dum, p. 3, Ala.) Willful failure to culti-
vate at proper time constitutes abandon-
ment. The burden of proving abandonment
is on the party.asserting it. It is a
question for the jury. {Heatonv. Slaten,
ante.

The relation being that of landlord
arndl tenant, or tenants in common, the ten-
ant would find his remedy for violation
by the landlord in the general law.’ There
is no speciel statutory provision relat-
ing to the rights of the tenantin a crop-
ping contract. Where the parties are ten-
ants in common, they may proceed under
Code {940, Title 33, Sec. 81. [See (3),
this chart.]

The title to the crop prior to division
is determined by the relationship of the
parties; that is, where they are landlord
and tenant title to the crop is always in
the tenant, subject to the landlord$
1ien, until final division; where they are
employer and lsborer {or cropper), title
is in the landlord at all times prior to
actual division.” [See under (1) and (2)
of this chart, and this Memorandum, p. 5,
Ariz.)

-The relationship of the parties con-
trols the title, and that relstionship is
determined by intent as interpreted in
the light of the circumstances in each
case.. Where there is no demise of the
premises the owner retains title and pos-
session and has title to the crop.’ Where
there is'a demise, the relationship of
landlord and tenant results; and the ten-
ant, has title and possession of the crops,
subject to the landlord's lien for rent
or edvances, or both.. [Z§ Cyc. i464; Gray,
v. Robinson, ante; Gerrard v. Cannon
((IQS'I), 43 Ariz. 1%, 28 P. (2d) 1016]
Sea this Memorandum, pp. 4, 5, Ariz.)

Where the relation of landlord and
cropper exists the lendlord has title and
possession of the crops until) final divi-
sion, and no lien is necessary. [See un-
der (4) this chart.) .

The landlord has a statutory lien on
the crops growing or grown on the leased
premises for rent thereof, and that
whether payment is to be in money, prop-
erty, or products of the premises, and
also for the faithful performance of the
lease.” Such lien continmues for 6 months
after the expiration of the term of the
lease.” It extends to subleases and as-
signees, and may be enforced by action to
recover possession, or by replevin against
one to whom the crops were delivered by
the tenant while rent was unpaid. (Ari-
zona Code, 1939, Sec. 71-306; Scottsdale
Ginning Co. v. tongan, 24 Arjz. 356. De-
cided In. 1922.) (See this Memorandum, p.’
6, Ariz.) He does not waive his lien by
br ng suit in equity to foreclese.-
[Gila water Co. v. International Flnance
Corporation, I3 Fed. {2d) p. 1. (1926)]
(See this Memorandum p. 5, Ariz.)

No actunl decisions of the Arizona
courts defining the remedy of the land-
lord when the cropper violates the con-
tract have been found. Other State courts
have held: The cropper cannot recover for
partial performance, and his interests be~
come vested in the landlord, divested of
any lien which may have attached (Thigpen
v. Leigh, 93 N. C. §7); if the cropper
fails to begin or continue the work, with-
out good cause, the landiord may maintain
forcible detainer and dispossess him
(Wood v. Garrison, 23 Ky. L. Rep. 295, 62
$.W. 728); if the cropper takes the crop
from the possession of the landowner,
without his comsent, such taking is lar-
ceny, robbery, or other offense, accord-
ing to the circumstances. (Parrish v,
Com., 81 Va. I.). (See this Memorandum,
p» B, Ariz.)

¥here the parties are employer end
cropper, the cropper is a laborer and re-
celves a share of the crop es wages. Un-
der Sec. 62-215, Arizona Code of 1939, a
laborer's claims for wages take priority
over levies and attachments. Sec. 62-215:
"Wages to take priorifty over attachments
and levies—Procedure: In case of levy
under execution, attachment, and like
writs, except where such writ is issued
in an action under this article, any
miner, merchant, salesman, servant, or
laborer who has e claim against the de-
fendant for labor done may give notice of
his claim, sworn to and stating the amount
thereof, to the creditors and defendant
debtor, and to the officer executing the
writ, at any time within three days be—
fore the sale of the property levied on.
® %= &7 (The Statute then sets out the
procedure to be followed.) .

Title to the crop prior to division,
where the parties are not tenants in com-
mon, is clearly defined in a long line of
Arkansas decisions, and 1is determined
solely by the relationship of the parties
to a cropping contract.” When the relation
is that of landlord and tenant, title and
possession of the crop is in the tenant,
prior to final division.. When the rela-
tion is that of employer and cropper, or
laborer, title and possession of the crop
is in the landlord or employer at all
times prior to final settlement and divi-

sion. [See the cases cited under (1) of
this chert.] (See this Memorandum p. 7,
Ark.)

Every landlord has a statutory lien
upon the crops grown upon the demised
premises in any year for rent accruing
during that year, and such. lien continues
for 6 months.” Landlords also have a lien
for advances to enable the tenant to make
the crop.’ Such liens have preference over
any mortgage of the crop by the tenant.
(Pope's Digest, Secs. 8845, 8846; Neal v.
8randon, 70 Ark. 79; Commodity Cr. Corp.
v. Usrey, 199 Ark. 406, 133 S.W. (2d) 887;
(Dec. 1939).] (See this Memorandum, pp.’
7, 8, Ark.) )

Sec. 8820, Pope's Digest (Sec. 6864, C.
& M. Digest) provides sn "absolute lien”
for laborers who perform work or labor on
any "object, thing, material or property,"
for such labor, subject to prior liens
and the landlord’s lien for rent and sup-
plies. This statutory lien is superior to
contractural liens even though the latter
be prior in.point of time. Carraway v.
Phipps, 191 Ark. 826, 86 S.W. (2d) I2.
Decided September, 1935. (See this Memo-
randum, p. 8, Ark.)

| 8. W. 32;

If a laborer, without good cause, aban-
don an employer before the completion of
his contract, he becomes liable to such
employer for the full amount of any ac-
count he may owe him, and shall forfeit
to his employer all wages or share of crop
due him, or which might become due him
from his employer. Pope's Digest, Sec.
8842, (Act Mar. 21, 1888). The courts
hold that where a sharecropper abandons
his crop it is forfeited to the landiord.
Crawford v. Slatten, 155 Ark. 288, 2%%
Rand v. Walton, 180 Ark. 43l;
Lathem v. Barwick, 87 Ark. 328. (See this
Memorandum, p. 9, Ark.)

If an employer shall, without good
cause, dismiss a Jaborer prior to the com-
pletion of his contract, unless by agree-
ment, he shall be liable to such laborer
for the full amount that would have been
due him at the completion thereof, and
such laborer is entitled to the lien pro-
vided in Sec.'8838 (Pope's Digest) for the
enfortement of such liability (Pope's Di-
gest, Sec. 8841).

Under Sec. 8828, the laborer (or
cropper) may mortgage so much of the crop
as may be equal to his interest in it at
the time, if the employer fails or refuses
to furnish supplies agreed upon.

Whenever .the relationship of landlord
end cropper exists, the statute itself in-
vests title and right %o control crops
growing or grown by the cropper in the
[ Yandlord, until he has received his part
of the crop send hes. been fully paid for
all advances to the cropper in the year

(Ga. Code Ann. Sec. §3-502) In a land-
lord and tenant relationship the tenant
acquires possession and control over the
premises for the term, and in making the
crop performs the labor for himself, Ti-
tle and possession of the crops are in
him, subject to the landlord's liem for
rent, and for advancés. (Sauter v. Crary,
ante.) (See this Memorandum, p. 9 Ga.)
. (Ga. Code Ann. 1888, Sec. 61-201, 61-202.)

the crops were made to efd in making them.:

Sec. 61-201, Ga. Code, 1933, gives a
landlord a special lien, by contract in
writing, for advances to tenants for the
purpose of making crops.. Sec. 61-202
gives landlords the right to secure them-
selves from the crops for stock, supplies,
and utensils on terms agreed upon between
the parties, and then provides that the
lien shall arise by operation of law when
the relation of landlord and tenant ex—
ists, as well as by speclal contract in
writing, whenever such articles are fur-
nished; and further provides that when
the lien arises by contract in writing
such contract shall be assignable by the
landlord, end may be enforced by the as-
signee. (See this Nemorandum, p.10, Ga.)

The cropper, as a "laborer® may main—

When a cropper unlawfully sells or dis-
poses of any-part of the crop, or excludes
the lendlord from possession of the same
while title remeins in him, the landlord,
by statute, has the right to repossess
such crop by possessory warrant, or any
other process of law. (Ga. Code 1933,
Sec.' 61-508.)

Persons purchasing corn or cotton in
the seed from croppers who have no right
to sell, after notice in writing by the
landlord or employer, are gallty of & mis-
demesnor.. {Code, 1938, Sec.61-9902) )

Croppers selling or disposing of eny
part of the crop, before the landlord has
received his share in full for all ad-
vances in the year in which the crop was
mede, and to ald in m it, are guilt;

tein an action to enforce his statut
laborer's lien. [Ga. Code [988, Sec.
1801-1808; McElmurray v. Turner, 12 S.E.
959 (Qa. 1890).] (See this Memorandum,
ps 10, Ga.)

of amisd . (Code 1933, Sec. 61-9904.
(See this Memorandum, p.11, Ga.)

- Sec. 61-9904, Ga. Code 1933, provides
that a landlord who refuses to deliver, on
demand, to the cropper the part of the
crop coming to him, or its value, after
payment of all advances made, shall be
guilty of a misdemeanor. When the land-
lord refuses to perform his part of the
contract, the cropper may obtain necessary
supplies, complete the crop, and hold the
landlord's share for actual damages or he
may sue for his special injury, including
services, or, at the end of the harvest,
he may sue for the full value of his share
of the crop, or what his share.would rea-
scnably have been. (Pardue v. Cason, 22
6a. App. 28% J S.E. 16; Russell v. Bish-
op, 110 S.E. ..4.) (See this Memoranduh,
pp. 11, 12, Ge.)
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&
Landlord and tenant, when

@)
Employer and cropper, when

(&)
Tenents in common of the crop, when

KENTUCKY....coviiiiiiiaiiinnnnienns

Under a crop-sharing contract, in Ken-
tucky, if there is a demise of the prem-
ises, or if possession and control of the
land passes from the landowner to the cul-
tivator for a term, the relationship is
that of landlord and tenant. [Redmon v.
Bedford, 80 Ky. I3 (1882)] In that case
the Court said: "The use of land under
like contracts is common within this State,
and it is evident from the provisions of
the statute referred to (sec. 1, art. 5,
chap. 66, Kentucky stat.) thet the relation-
ship of landlord and tenant exists in such
cases although no defined term is to be
found in the contract between the parties
* %% " (See this Memorandum, Ky. p. 12.)

The leading case of the very few re-
ported cases in Kentucky, Wood v. Garrison,
139 Ky. 603, holds that where the landlord
was to furnish the land, barn, tenant
house, and pasture for a horse, and the
cultivator was to do all of the necessary
work to raise a crop of tobacco, which was
to be shipped and sold by the landlord, and
who was to pay one-half of the proceeds to
the cultivator, the relationship between
the parties was thet of employer and crop-
per, under Sec. 2327, Ky. General Stat.
The Court cites Harrison v. Ricks, 71 N.C.
7, where It wus said, "A cropper has no es-
tate in the land; that remains. in the land-
lord; consequently, although he has in some
sense the possession of the crop, itis
only the possession of a servant and is in
law that of the landlord ¥ * * ," (See
this Memorandum, Ky. p. 12.)

In Kentucky there is no statutory or
Judicial determination of the relationship
of tenants in common as between a land-
owner and the person cultivating the land
for 4 share of the crops. For a general
discussion of the tenant-in-common rela-
tionship (See this Memorandum, Miss. pp.
18, 19.)

Tiffany, in his work on "Landlord and
Tenant,"” comments on the relationship as
follows: "A number, perhaps a majority,
of the courts recognizing the possibility
of loss by one party of the share to which
his claeim entitles him if the whole title
is regarded as vested in the other, have
asserted the doctrine that before division
the two parties are tenants in common of
the crop ® ® * | this view being, perhaps,
more frequently based on grounds of expe-
diency then upon the construction of the
particular agreement." (See this Memoran-
dum, Miss. p.18, and cases there cited.)

LOUISIANA

In Louisiana where land owned by one
person is cultivated by another for a share
of the crop, the trend of the decisions is
to call the relationship between the par-
ties one of landlord and tenant. Art.
2671 of the Civil Code of lLa., Sec. 5065
and 6602, recognizes that land may be
leased for a share of the crop, and the
relationship of landlord and tenant, or
lessor and lessee may be created. Jones v.
Dowling, 125 So. 478 (1929); Lalanne Bros.
v. McKinney, 28 La. Ann. 642 (1876); La.
Farm Bureau v, Clark, 160 La. 294, 107 So.

5.

In Busby v. Childress (La. App.), 187
So. 104 (1938), the Court held where it is
not shown that there was an agreement that
persons cultivating the land of another
are to receive a share of the crop, or
proceeds thereof, in lieu of wages, or
circunstances are such as to show that
that was the intention of the parties, the
contract is considered a contract of
lease.

One who cultivates land belonging to an-
other for a share of the crop is a "crop-
per," or hired laborer, if the share to be
received by him is in lieu of wages for
his labor, and if control and dominion of
the premises remain in the landowner. A
share-cropper's contract is one in which &
person agrees to work the land of another
without obtaining any interest in the land
or any legal possession of the premises
further than as an employee.

Holmes v. Payne, & La. App. 345 (1926);
Bres & 0'Brien v. Cowan, 22 La. Ann. 488;
Lalanne Bros. v. McKinney, 28 La. Ann. 642,
(See this Memorandum, La. p. 15.)

In Louisiana there does not seem to be
any specific recognition of the relation-
ship of tenants in common as applied to &
landowner leasing land to another for a
share of the crop, or payinga share of
the crop as wages for the labor of culti-
vating the land.

The Court, lhowever, on a rehearing of
Jones v. Dowling, 125 So. 478 (1929} stated
in the opinion: M"After careful considera-
tion * ¥ * we are convinced that we have
cérrectly held that the interveners, the
share tenants of the defendant, did not
bear to him the relation of employers to
employer, but that of lessees to lessor,
and are entitled to their proportionate
shere of the cotton raised by them as co—
tenants with the defendant.” (See this
Memorandum, p.14, La.)

MISSISSIPPI............

The decisions in Mississippl are in
conflict, but the cleer trend is toward
holding the relationship between the par-
ties to a share~cropper contract tobe
that of landlord and tenant. Schlicht v,
Callicott, 76 Miss. 487 (1898). Alexander
v, Zeigler, 84 Miss. 560 (1504). Willlams
et al v. Sykes, 170 Wiss. 88 (I934). (See
this Memorandum, pp.17,18.) ‘The controlling
consideration in every case must be the
intention of the parties. In the latest
case, Williams et al v. Sykes, the court
said: "It is clear to us that the rela-
tionship between the landowner furnishing
a house, land, and farm implements, and
the share cropper furnishing the labor, is
properly the relationship of landlord end
tenant, and that the tenant has the right
to the possession of the crops grown, sub-
ject to the landlord's lien.” (See this
Memorandum, pp.17,18.) The relation of em-
ployer and cropper, or laborer, does, how-
ever, exist, as will be seen under the next
heading.

While the trend of the judicial deci-
sions in Mississippi is clearly toward
holding the landlord and tenant relation-
ship to exist in share-cropping contracts,
the relationship of employer and cropper,
or laborer, does exist. "Croppers" are
clearly recognized in so late a case as
Jackson v. Jefferson, 171 Miss. 774 (19365),
where it was said: "Where a tenant was
authorized to sell the crop free from the
share-cropper's lien, and to turn buyer's
checks over to the lendlord for collection,
and the landlord was to turn back to the
tenant amounts due croppers, to be turned
over to them, croppers' liens, though
waived as to the buyers of the crops, were
not waived as to the proceeds in the hands
of the tenmant or landlord. Where there is
no demise of the premises, and the share
of the crop goes to the cultivator in lieu
of wages, the parties are employer and la-
borer, or "cropper." (See this Memorandum,
Miss. p. 18.)

In some cases, even though the cultiva-
tor is expressly stated to be a tenant, &
tenancy in common of the crop is recognized
as ex)iscing. (See this Memorandum,
p. 18.

The case of Doty v. Heth, 52 Miss. 530
(1876), held: "Exactly what relationship
is created between the parties by a con-
tract to crop on the shares is difficult
to define. Somewhat extensive examination
of the cases indicates that they are usu-
ally regarded as constituting the parties
tenants in common of the crops % ® ¥,
But in spite of Doty v. Heth, which was
overruled, it 1s difficult to see how @&
cropper having no demise or any estate in|
the land and receiving only a share of the
crop "in lieu of wages,” could be a tenant
in with the land or have "un-
divided 'possession of the crop.” In other

words, how can a share of the crop, which | ~

is to be delivered to the cultivator as
wages, be regarded as belonging to him be-
fore such delivery? (See this Memorandum,
pp. 18, 19.)

MISSOURY....oovvuiiiiiiniinnniennss

It is well settled in Missouri that
where in a crop-sharing agreement posses-
sion of the premises passes to the culti-
vator, the relationship of the parties is
that of landlord and tenant. In the ear-
liest reported case [Johnson v. Hoffman, 53
Mo. 504 (1873)], the court held the mate-
rial question to be whether the agreement
between the parties was a lease whereby
the possession of the farm was transferred
to the cultivator, or simply an agreement
by which he was hired to cultivate the
farm on shares, the defendant at all times
holding the possession. 50 years later,
in the case of Jackson v. Knippel, 246 S.W.
1007, the court held "The most important
criterion in arriving at the intention of
the parties and the consequential relation-
ship created, is: Which party was entitled
to the possession of the land? If it wes
the Intention that the landowner should
part with ® % % the possession of the land
for the purpose of cultivation, then ¥ * #
the relation between the parties is that
of landlord and tenant.” (See this Memo-
randum, p. 20.)

The relation of employer and cropper
comes into existence when a cultivator of
the land receives no demise of the prem~
ises, and possession and dominion over the
same remain in the landowner, the cultiva-

| tor to recelve wages in the form of an

agreed portion of the crop raised. In
Pearson v. Lafferty, 197 Mo.App. 123
(1947), the court held that where one cul-
tivated land under an agreement to give
the owner one-half of the crop, without
renting the land for any fixed period, and
without possession to the exclusion of the
owner, he was a mere "cropper,™ and not a
tenant. (See this Memorendum p. 21.)

There is considerable opinion in the
reported Missouri ceses holding the rela-
tionship between the landowner and the
cultivator under a share-cropping contract
as one of tenants in common of the crop. |
In Pearson v. Lafferty, ante, the court
said: "Apart from divergencies in the re-
sults reached in the cases due to differ—
-ences In the various agreements involved,
there 1s considerabie conflict in authority
as to the respective interests or rights
of the owners and the cultivators, or
croppers, in and to the crop itself. It
appears that the trend of judicial author-
ity is to hold that & contract whereby one
is allowed use of land to cultivate, the
owner to have a share of the produce for
its use, will, in general, at least, create
a tenancy in common in the growing crop;.
and this is saild to be so whether the.|
agreement operates as a lease or a mere
'cropping contract.'” (See this Memoran-
dum, p. 21, and same heading under Miss.
pp. 18, 19, and cases there cited.)
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BY ONE IS CULTIVATED BY THE OTHER UNDER AGREEMENT TO SHARE THE CROPS—Continued

@
Title to crop prior to division

(5)
Lien of the parties on the crop

®
Remedy, if cropper violates agreement

@)
Remedy, if landlord violates agreement

Under Sec. 2325, Ky. Stat. 1936, it is
provided: "Acontract by which a landlord

‘| is to receive a portion of the crop

planted, or to be planted, as compensation
for the use or rent of the land, shall
vest in him the right to such a portion
of the crop when planted as he has con-
tracted for * * % ," It would seem, then,

1 that title to the part of the crop con~

tracted for vests in the landlord as soon
o5 the crop is planted. (See this Memo—
randum, Ky. p. 13.)

The title to the ecrop before division,

{ where the cultivator is a "cropper," is

. in the landlord. In the case of Wood v.
@arrison, 189 Ky. 603, the court cites
Woodfall's "Landlord end Tengnt," as fol~
lows: "It 1s frequently admitted® & %
that under a pure and unqualified crop-
ping contract the entire legal ownership

| of the crop is in the owner of the land

until division.
p.13.)

(See this Memorandum, Ky.

The Ky. Stat. (Sec. 2323 and 2324),
provide that: "The landlord shall have a
superior liem, against which the tenant
shall not be entitled to any exemption,
upon the whole crop of the tenant raised
upon the leased or rented premises, to
reimburse the landlord for money or prop-
erty furnished to the tenant to enable
him to raise the crop, or to subsist while
carrying out his contract of tenancy
# % & ., The landlord may enforce the
1ien # #* * by distress or attachment."”

Sec. 2317 provides that the landlord
shall have a "superior lien” on the crops
of the farm or premises rented for farm-
ing purposes, end the fixtures, household
furniture, and other personal property of
the tenant * # * for not more than one
year. {See this Memorandum, Ky. p.13.)

There 1is no special provision for
a cropper's lien, but he would have a
laborer's lien for his labor in making
the crop, and if denied his share,
could bring action for breach of con-

In interpreting Sec. 2327, Ky. Gen.
Stat., the Court of Appeals in Hickman v,
Fordyce (1918), 179 Ky. 737, states:
" % % % When a tenant has failed or re-
fused to perform the labor or services he
agreed to perform, or to do the thing he
agreed to do, and within the time agreed
upon, landlord is entitled to repossess
himself of the premises under a writ of
forcible detainer.”

The landlord is further protected by
Sec.” 1348, Ky. Stat., which provides a
fine and liability for dameges where a
person wilfully entices or influences a
laborer to abandon his contract. (See
this Memorandum, Ky. p.13.)

"No statutory provision, nor case di-
reetly in point, is found in Kentucky
which give any specific remedy to the
cropper when the landowner violates the
contract. In Missouri the cropper could
sue for breach of contract if the land-
omer refused to permit him to take his
share of the crop. (Beasley v. Marsh, 30
S.W. 2d, 747, decided in (931.) In Ken-
tucky the cropper doubtless could proceed
under the general statutes for breach of
contract.

| statute that the crops belong to the lend-

lord and the tenant in the proportion

agreed upon between them. (Act No. 21

1908, which is Sec. 5065, La. Gen, Stat.
Lessee's crops for the current year

1 cannot be held to pay any debt of the

landowner, or any mortgage which may have
been recorded after the lease. (Ssc.
6602, La. Gen. Stat.)

¥here the relationship is that of land~
owner and cropper, it is to be inferred
from the few cases reported that title to
the crop remains in the landowner until

| final division under the terms of the

a landowner leases land for a part of the
crop, that part agreed upon between the
parties 1s at all times the property of
the landlord. The landlord, therefore,
needs no lien for rent as he holds title
to his part of the crops at all times.

A cropper receiving a part of the crop
in lieu of wages is a laborer and is en-
titled to a leborer's lien, and specifi-
cally is given the right of provisional
seizure under Sec. 2147, Louisiand General
Sta)tt.ut,es. (See this Memorandum, La. p.
16.

See Sec. 5139, La. Gen. Stat., where

tract. (See this Memorandum, Ky. p.
13.)
Where the relationship is thet of Act. No. 211, 1808, being La. Gen. Sec. 4384, La. Gen. Stat. (Dart), makes The cropper being a laborer, has a
landlord and tenant, it is provided by | Stat., Seec. 5065, provides that whenever | it a misdemeanor for a third person to | laborer's lien on the crop produced by

interfere with, entice away, or induce &
tenant or hired hand to leave the services
of the employer, or to ebandon the land.
(See this Memorandum, 1a. p. 16.)

The landlord is further protected
against the holding over of a laborer or
cropper on the cultivated land by Sec.
6606.1 of the Gen. Stat., after the occu-
pahey or possession shall have ceased.
La. Gen. Stat. (Dart), Sec. %384, 4385,
and 1291, 1293.

It is also unlawful for any person to
go on the land of another in the night
time to assist in moving & laborer or

him, end in Louisiana he may obtain & writ
of provisional seizure under Sec. 2147,
Ia. Gen. Stat. (Dart). This section reads:
"In addition to the cases in which provi-
sional seizures are allowed by the law,
the right to such remedy shall be allowed
to leborers on farms or plantations when
they shall sue for their hire, or may fear
that the other party is about to remove
the crop, in the cultivation of which
they have labored, beyond the jurisdiction
of the court.” .

Sec. 5139 provides that in any case
instituted by a laborer for the recovery

depends upon the relationship of the
parties. Where that relationship is
landlord and tenant, it 1s everywhere es-
tablished that the title to the crop is
in the tenant, subject to the landlord's
lien for rent. Where the parties are
held to be tenents in common, as they mey
be in Mississippl, as seen next above,
they have joint possession and ownership.
When there is no demise of the premises,
and the landowner retains dominion and
control, agreeing only to pay the culti-
vator a fixed portion of the crop in lieu
of wages, title to the crop remains in the
landowner at all times prior to division
' thereof. (See this Memorandum and cases
cited on p. 19.)

glves the employer and the "cropper" or
"laborer" each a lien on the interest of

the other for advances on the one hand,.

and wages on the other. This section
reads: "Every employer shall have a lien
on the share or interest of his employee
on any erop made under such employment
for all advances of money and for the fair
market value of other things advanced by
him, during the existence of such employ-
ment; and every employee, laborer, crop-
per, part owner, overseer, Oor manager, or
other person who may aid by his labor in
making any crop, shall have a lien on the
interest of the person who contracts with
them for such labor for his wages, share,
or interest in such crops, whatever may
be the kind of wages * * * ." In addition
the landowner is given a paramount lien
for rent by Sec. 2186 of the code (See
this Memorandum, p.19). It is also mwade
a misdemeanor for any person with notice
of either lien to remove or sell such

products with intent to impalr such lien.:

{(See this Memorandum, p. 20.)

agreement.. (See this Memorandum, La. p. | the laborer's right to sue for wages is | tenant therefrom. (Sec. 1291, La. Gen. | of wages, it is competent for the judge,
] 15.) ’ recognized.” (See this Memorandum, La. p. | Stat.}) (See this Memorandum, La. p.16.) | upon epplication of either party, to try
16.) the case after three days' service of the
citatiar. (See this Memorandum, La. pp.

16, 17.)
Title to the crop prior to division Sec. 2238 of the Miss. Code of 1930 Where a tenant, or a "cropper,” vio- There is no specific provision for any

lates the agreement with the landlord, the
latter may have recourse, under Sec. 2198
and 2237 of the code, by obtaining an at-
tachment when he verily believes that his
tenant will remove the products from the

,leased premises before the expiration of

his term. Also, if a tenant in arrears
for rent deserts the premises so that
sufficient distress cammot be had to pay
the arrears, a Justice of the Peace may
put the landlord in possession of the
premises.” The landlord can maintain an
action for damages against a purchaser
with notice of products subject to the
lien for rent. Cohn v. Smith, 64 Miss.
816; see this Memorandum, p.20.)

remedy for the cropper if the landlord
violates the contract. Under Sec. 2238
(See this Memorandum, p.19), he has a
lien "¥ % ¥ on the interest of the per-
son who contracts™ with him for his wages.
The cropper, no doubt, could bring action
for breach of contract where the landlord
had violated his agreement.

It is apparently settled in most juris-
dictions, and certainly in Missouri that
in an agreement between an employer and
cropper, the title to the crop before
division is in the employer. Woodfall's
"Landlord and Tenant,” p. 125, states:
"It is everywhere admitted that under a
pure and unqualified cropping contract
the entire legal ownership of the crop is
in the owner of the land until division."

It is equally well settled in Missouri
that when in a eropping contract, the re-
lationship is that of lendlord and ten
ant, the title to the crop is in the ten~
ant subject to the landlord's lien for
rent and advances.. (Note: There may be
an exception in Louisians, under Sec.
§065 of the Gen. Stat.’ See this Memoran—
dum, La. p.-15.- And in North Carolina the
landlord by Sec. 2355, Code 1939, is
"vested in possession" of the crops of
both tenants and "croppers.®
Memorencum, N.C. p.23. (See this Memo-

| randum, p. 21.)

See this |

Sec. 2976 to 2978 glve the landlord a
lien on the crops grown for 120 days after
the expiration of the tenancy, and & supe-
rior 1lien for 15 days upon crops removed
from the premises, wherever found. The
lien may be enforeced by distress or at-
o t, in the provided for the

collection of rent.

There is no specific provision for a
cropper's lien, but it is said indirectly
in Morrell v. Alexander {Mo. App.) 215
S.W. 764 (1949), a cropper may sue for
damages for breach of contract.

Sec. 2986, Mo. Stat.,.Ann., provides:
"Any person who shall be liable to pay
rent, whether same be due or not, or
whether same be payable in money or other
thing, if the rent be due within one year
thereafter, shall be liable to attachment
for such rent in the following instances."
The statute then names as some of the in-
stances: Intention to remove the property
from the rented premises; when he has re-
moved property within 30 days; and when
he has disposed of crops so as to endanger
collection of rent. The statute also
provides that if any person shall buy a
crop grown on demised premises upon which
rent is unpaild, with knowledge of those
facts, he shall become liable in an action
for the value thereof, and may be subject
to garnishtment at law in any suit against
thé tenant for. recovery of rent. (See
this Memorandcum, p. 21.)

A cropper can sue for breach of con-
tract when his share of the crop is with-
held by the landlord. In Beasley v.
Marsh, 30 S.W. 2d, 747 (1931), the court
reviews Morrell v. Alexander, ante, and
says: "This case does hold that a cropper
could not maintain action for conversion
against a landlord where there has been
no division of the crops * # * , but that
opinion also holds that in a suit based
on & petition similar to this one, the
suit may be treated as a suit for damages
for breach of contract. (See this Memo-
randum and citations on p. 22.)
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MEMORANDUM REGARDING-LEGAL RELATIONS AND RIGHTS OF PARTIES WHEN LAND OWNED

STATE

[&Y]
Landlord and tenent, when

)
BEmployer and cropper, when

@
Tenants in common of the crop, when

NORTH CAROLINA..........covvveee

A demise of the premises and surrender
of exclusive possession for a term is nec-
essary to create the relation of landlord
and tenant between the parties to a crop-
sharing contract in North Caroline, as in
most other states. The rule that such a
tenant has title and possession of the
crop, subject to the. landlord's lien for
rent and advances, is, however, varied by
a North Carolina statute declaring that
unless otherwise agreed between the par-
ties, all crops shall be deemed to be
"vested in possession” of the landlord at
all times until all rents and advances are
paid. (Sec. 2355, N. C. Code of 1939; see
this Memorandum N.  C. p.23.) The statute
also provides that to entitle the landlora
to the benefit of the lien, he must con-
form, in the prices charged for advance-
ments, to the provisions of Sec. 2482,
which limits such charges to 10 percent
over the reteil cash price, which is to be
in lieu of interest. (See this Memorandum
N. C., p. 23.)

‘A cropper in North Carolina is one who,
having no estate in the land, cultivates
it for a share of' the crop, {State v. Bur-
well, 63 N. C. 661; State v. Austin, 123
N. C. 749; see this Memorandum N. C. p.22.)
By Sec. 2355, N.- C. Code, however, the crop-
per and the tenant occupy the same position
as far as ownership of the crops is con-
cerned. The statute lessened the tenant's
rights in the crop by inereasing the land-
lord's right as a lien holder vested in
possession of the crop, and at the same
time raised the cropper's status from that
of a laborer receiving pay in & share of
the crop, with title to the crop vested in
the landowner, to that of one having a
right and actual possession subject to the
landlord's lien. State v. Austin, 123 N.
€. 749, 31 S.E, 173, 1898; see this Memo-
randum N. C. p. 22. '

While the relationship of tenants in
common between a landlord and a cropper in |
a crop-sharing contract is well established
in some States, (Miss., Tex., and Tenn.),
no N. Car.' case has been found holding
that such a relationship exists. In view
of Sec. 2355 of the N. Car. Code (See this
Memorandum N. C., p. 23.)1t appears that
this relationship of tenants in common of
the crop does not exist.” The landlord
could not well be "vested in possession”
of the crop, as declared by the stdtute,
and at the same time be a tenant in common
of the same crop, since tenents in common
"hold by one and the same undivided posses-—
sion." (A. and E. Enc. 2d, vol. XVII, p.
651; see this Memorandum Miss., p.19.)

OKLAHOMA..............oiiiivinis

In Oklahoma, as in most of the States
covered in this ¥emorandum, the relation-
ship of landlord and tenant arises in a
crop-sharing contract when there is any
demise of the premises, and the tenant has
control thereof, and of the crops, and pays
the landlord a designated part of the crop
as rent. The latest reported case distin-
guishing the tenant from a cropper is Elder
v. Sturgess, 178 Okla. 620,49 P. (2d), 221
(1935), in which the court says: "The ten—
ant has exclusive right to possession of
the land he cultivates and an estate in
the same for the term of his contract, and
consequently he has a right of property in
the crops." .

The Supreme Court of Oklahoma in Elder
v, Sturgess, ante, quotes with approval its
former opinion in Empire Gas and Fuel Co.
v. Denning, 128 Okla. I45, 26! P. 929
(1927), distinguishing between cropper and
tenant, in the following language:. "The
difference: between & cropper and a tenant
is- that the cropper is a hired hend, paid
for his labor with a share of-the crop he
works to meke and harvest. He has no ex-
clusive right to possession and no estate
in the land nor in the crop until the land-
owner assigns to him & share. The tenant
has exclusive right to possession of the
land he cultivates and an estate in the
same for the term of hils contract, and
consequently he has a right of property in
the crop.®

In the earlier case of Halsell v. First
National Bank, 109 Okla. 220, 235, P. 538
(1925), the identical language as above is
used in the syllabus. And in the later
case of Magnolia Petroleum Co. v. Jones,
185 Okla. 309, 91 P. (2d) 769 (1939), the
court refused to overrule the Empire Gas
and Fuel Co. v. Denning case.

There is no statutory determination .of
when a landlord and tenant or cropper are
tenants in cowmon of the crop, and no de-
cisions have been found defining that re-
lationship of such parties in this State.

See Arrington 'v. Arrington, 79 0kla.
243, 192 P. 689; Pralrie OI1 and Gas Com-
pany v. Allen (C.C.A. Okla.) 2 F. 2d, 566.

SOUTH CAROLINA.............cu.n.

When, in a crop sharing contract there
is a demise of the premises and the person
cultivating the land acquires an estate
therein, with right of title to and posses-—
sion of the crop, subject to the landlord's
lien for rent snd advances, the relation-
ship is that of landlord and tenant. Under
such an sgreement 1t is competent for the
tenant or lessee to give an agricultural
lien on the crop grown by him subject to
the landlord's statutory lien for rent and
advances. $. C. Code Sec. 8771; Brock v.
Haley & Co., 88 S. C. 373,

The distinction between a tenant and a
cropper is that a tenant hes an estate in
the land for a given time, and a right of
property in the crops; while the cropper
hes an estate in the land, nor ownership
of the crops, but is merely a servant and
receives his share of the crops from the
landlord in whom the title is.. It is al-
ways & question of the construction of the
agreement under which the parties are act-

ing. Taylor v. Donahue, 125 Wis, 513,
Huff v. watkins, 15 S. C. 86; Loveless v.
Glitiam, 70 S. C. 391 (I90%), In South

Caroline the cropper, as a laborer, does
have & statutory lien on the crop to the
extent of the amount due for his labor,
next in priority to the lien of the land-
lord for rent. (8. C. Code, Sec. 8772;
see this Memorandum S. C., p.27.)

No reference to the relationship of ten-
ants in common of the crop as between land-
owner and cultivator on shares has been
found in the S. C. Stat. end decisions,
and no such relationship appears to be rec-
ognized in 8. C. Tiffany, in his work on
Landlord and Tenant, Sec. 253-b, says: "A
number, perhaps a majority, of the Courts
recognizing the possibility of loss by one
party of the share to which his agreement
entitles him, if the whole title is re-
garded as vested in the other, have as-
serted the doctrine that before division
the two parties are tenants in common of
‘the crop * * #, this view being perhaps
more frequently based upon grounds of ex-—
pedience than upon the construction of the
particular agreement." (See this Memoran-
dum S. C., p. 26.)

TENNESSEE ...ccvvvvnniiiiiininians

The relationship of landleu.d and tenant
in Tennessee rests upon the agreement be-
tween the parties, followed by the posses-
sion of the premises by the tenant under
the agreement. An express contract is un-
necessary and tenancy maey be inferred from
the conversations and actions of the par-
ties. (See this Memorandum Tern., p. 28,
and cases there cited.) If the effect of
the arrangement between the parties in a
share-cropping contract is to glve the cul-
tivator the possession of the land, the -ex—
clusive p ion, it is fregq
& tensncy is created. (Tiffany on Landlord
and Tenant, vol. I, p. 121.) While there is
no statutory definition of the relation of
landlord and tenant as applied to share-
cropping contracts in Tennessee, Michie's
Digest of Tenn. Rep., p. 410, cites Bouvier's
Law Dictionary, vol. II, p. 115: "The term
landlord-and-tenant denotes the relation-
ship which subsists by virtue of a contract
express or implied between two or more per-
sons for the p ion or o pation of
lands * * # for a definite period."

tly termed, |

Although Tennessee statutes make fre-
quent reference to "shere croppers" in giv-
ing landlords liens on crops raised on
their lends, and frequently use the phrase
"tenant or share cropper,” they do not de-
fine what a share cropper is. However,
there can be no doubt that the relationship
is the same as that in other States, name-
1y, one of employer and laborer. In the
case of McCutchin v. Taylor, 79 Tenn. 259,
the court held thaet an agreement to give a
part of the crop in consideration of the
labor of tillage 1s as much & hiring as an
undertaking to pay in money. Perhaps the
failure of the statutes to define share
croppers 1s due to the earlier decisions
to the effect that landowners and laborers
working for & part of the crop were ten-
ents in common of the crop. [See (3) fol-
lowing and this Memorandum Tenn., p. 26.]

A contract by a laborer with a land-
owner to farm on the shares does not cre-
ate a partnership but they are tenants in
common of the crop, and each may sell or
mortgage his respective interest. Jones v.
Chambertain, 52 Tenn. 210 (1871); Mann v.
Tayler, 52 Tenn. 267 (1871); Hunt v. Wing,
67 Tenn. 139 (1872). It is to be noted
that these cases were tried in 1871-72,
and no later cases have been found.. How-
ever, the legisleture of Tenn. by Acts of
1923-27, Sec. 8027, Williams' Tenn. Code,
provides thet nothing in this law shall
affect the portion of the crop reserved as
rent by the landlord of a share cropper
#® & %, 1t being the intention to treat |
the title to such portion of the crop as
vested in the lendlord unless the contract
expressly provides otherwise. (See this
Memorandum Tenn. p.29.) It would Seem
that the landowner and the cropper cannot
now be tenants in common of the crop since
title to the landlord's portion is vested
in him by Sec. 8027.
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@
Title to crop prior to division

®
Iien of the parties on the crop

6)
Remedy, if cropper violates agreement

N
Remedy, 1f landlord violates agreement

.Before: Sec.” 2355, N. Car. Code, 1939,

| vested in the tenant (even where the par-
ties had agreed upon a certein share of
{ the crops as rent) until a division had
| been made. Under a cropper agreement, the
title was vested in the landlord at all
times prior to division. (See this Memo-
rendum N. C., p.22.) By Sec. 2355, title
to ell crops is vested in the landlord in
the absence of an agreement to the con-
trary, until the rent and advancements
are paid. State v. Higgins, 126 K. C.
3112, 36 S.E. 113; citations in this Mem-
orandum, N. C., p.23,

| became effective, title to the whole ot’A
the crop was, in contemplation of law,’

Sec. 2365 (See this Memorandum S.C.,p.
23:) provides a landlord’'s lien on all crops

. for rents and advencements when lands are

rented for agricultural purposes by either
-a tenant or & cropper, under either written
or verbal contract. However, there is a
restriction in this lien not found in any
other State, that in making advancements

‘the landlord must conform to the provi-
'sions of Sec, 2482 (See this Memorandum N.

C.,p. 23.) 1imiting the amount charged for
advancenents to 10 percent over the retail
cash price, under penalty of losing the
1ien. (See this Memorandum N.C.,p.23.)
This lien is separate and distinct from
the lien for advancements alone given un-
der Sec. 2480, which latter lien is sub-
ordinate to the landlord's and lesborer's
liens, and provides that the agreement for
advancements must be in writing. (See
this Memorendum N.C.,p»23.) The landlord's

"lien is superior to all other liens but

its priority is only for the year in which
the crops are grown. (See this Memorandum
N.C.,p.23.) The tenant or cropper have &
1lien under Sec. 2356, under certain con-
ditions. (See this Memorendum N.C.,p.2%.)

Under the N. C. Code the landlord may
bring claim and delivery to recover pos—
session, of crops where his right of pos-
session under sec. 2355 is denied, or he
may resort to any other appropriate rem-
edy to enforce his lien for rent due and
advancements made. Livingston v. Farish,
89 N. C. 140. A tenent who removes any
pert of the crop before satisfying the
landlord's lien becomes 1iable civilly
and criminally. The remedy of cleim and
delivery wes designed for the landlord's
protection and cannot be invoked before
the time fixed for division unless the
tenant is about to remove or dispose of
the erop, or abandon it. Jordon v. Bryan,
103 N.C. 59, 9 S.E. I35. A cropper who

shall negligently and willfully retuse tao.

cultivate the crop, or sbandons the seme
without good cause before paying for ad-

joral willfully fail-
ing or refusing to furnish advances ac-
cording to his agreement; or any person
who sheall entice or persuade any cropper
to abandon his agreement, is guilty of a
misdemeanor under Sec. 4481. (See this
Memorandum N. C., p.2%.)

¥hen a landlord gets possession of the
crop otherwise than by the mode prescribed
in Sec. 2355, and refuses or neglects upon
notice of five deys to meke a feir divi-
sion of the crop with the lessee or crop-
per according to the agreement, then the
lessee or cropper is entitled to the same
remedy given in an action upon a claim
for the delivery of personal property.
This section intends to favor the laborer
as against those matters and things upon
which his labor has been bestowed. Rouse
v. Wooten, 104 K. C. 229, {0 S.E. 190;
see this Memorandum N. C., p. 24; State v,
Keith, 126 N. C. t}I4, 36 S.E. i69.

¥When a tenant cultivates crops under a
renter’'s contract providing that he shall
psy a portion of the crop es rent, and
-shall gather same and deliver to the land-
lord his part, the tenant has a right to
possegsion of the entire crop until it is
gathered and divided, and cen maintain an
action for damages for its destruction or
injury. Magnolia Petroleum Co. v. Jones,
185 Okla, 309 (1938). Title 41 Sec. 24,
| Okla. Stat. of 1941, provides that when
rent is payable in a share of the crop,
the lessor shall be deemed the owner of
such share, and if the tenant refuses to
deliver such share, the lessor may enter
upont the land and take possession of the
share, or may obtain possession thereof
by action in replevin. The landiord,
then, is -the owner of the agreed proportion
of the crop going to him for rent at all
times, regardless of the fact that the
relationship may be that of landlord and
tenant. (See this Memorandum Okla., p.
25.) A mere cropper has no title to the
| erop prior to its division.

Since the lessor 1s deemed to be the
owner of his shere or proportion of the
crop under a share-cropping agreement, he
does not need any lien.

Sec. 27 of Title 41 provides that when
any person lisble for rent attempts to
remove the crops from the leased premises,
the person to whom the rent is owing may
sue out an attachment in the same manner
as is provided by law in other actions.
Cunningham v, Moser, 9t Okla. 44, 215 P,
758, In the absence of contract a land-
lord has no lien on the tenant's part of
the crop for supplies furnished to make
the crop. Halsell v.First Kational Bank,
109 Okla. 220 (1925). Leborers have a
lien on the production of their labor,

.while the title to the property remains

in the original owner, Sec. 92, and may
enforce this lien as in ordinary actions
or by attachment. A cropper being a la-
borer, has a lien on the crop for the
share due him if he has complied with the
statute. First National Bank v. Rogers,
24 okla. 357, 103 P. 582. (See this Mem-

-orandum Oklae., p.25.)

Sec. 25 of Title 41 provides that any
person removing crops from rented premises
with intention of depriving the landlord
of any rent, or who fraudulently appro-
priates the rent, shall be guilty of em-
bezzlement; and Sec. 27 gives the person
to whom rent is owing the right of attach-
ment when any such attempt to remove crop
from the leased premises is made. (Cunn-
Ingham v. Moser, 91 Okla. 44.)

In First Mational Bank v. Rogers, 24
Okla. 357, 103 P. 582, the court held that
one railsing a crop on land of another for
an agreed sheare is a cropper or leborer,
and not a tenant, and hes a lien for his
share.

In Taylor v. Riggins, 129 Okla. 57,
352 P. 146, the court held that a share-
cropper's action for the owner's refusal
to permit him to tend crops under contract
is one for breach of contract, not for
conversion, and as heretofore seen, Sec.
52, Title 42, Okla. Stat., Annotated,
gives the laborer a lien on the products
of his labor. The cropper, being a la-
borer, would come under the provisions of
this section.

When the relation between the parties
| to & share-cropping contract is that of
landlord and tenent, the tenant has title
to and possession of the crop prior to
divislon subject to the landlord's lien
for rent and advances. Where the rela-
tionship of the parties is employer and
laborer, or "cropper,” title and posses-
sion are in the landowner, but the cropper
has an equiteble interest and can meintain
action in equity for settlement and divi-
sion of the crop. (Miller v. Insurance
Company, 146 S. C. 128 (1928); see this
Memorandum S. C.  p.27.] Under Sec. 8772
of the code,a laborer or cropper is given
a statutory lien next in priority to the
lien of the landlord for rent (8771) for
| the amount due him for his labor. (See
this Memorandum S. C. p.’ 27.)

Both the landlord and the laborer, or
cropper, have statutory liens on the crop
ralsed, one for rgnt and advences, and the
other for his wages as a laborer. (S. €.
Code, 8771.) Under sec. 8773 the landlord
has & lien on the crop of his tenant for
his rent in preference to all other liens.
The laborer, or cropper, who assisted in
making the crop has a lien thereon to the
extent of the amount due him for labor
next in priority to the lien of the land-
lord. -All other liens for agricultural
supplies shall be paid next after the sat-
isfaction of the liens of the landlord
and laborer. Under Sec. 8771, no writing
or recording of the landlord’s lien is
necessary. %See this Memorandum S. C. p.
26.) If any portion of the erop is re-
moved from the land, and the proceeds not
applied to the payment of rent for the
year, persons having liens have the right
to proceed to collect their liens in the
same way as if they had become due accord-
ing to the contract before removal. (S.
C. Code, Sec, 8778.) (See this Memorandum
S. €. p.27.)

Under Art. 3, Sec. 7032-1 to 7032-10,
S. C. Code, it is made a misdemeanor: (1),
to fraudulently refuse to render service
agreed on; (2), to fraudulently refuse to
receive and pay for service agreed upon;
(3), to procure advances with fraudulent
intent not to perform the work agreed on;
(4), feilure to make agreed advances with
malicious intent; and, (5), specifically
recognizes payment in the share of the
crop where so agreed. {(See this Memoran—
dum S. C. p.27.)

Under Sec. 8775, any person making ad-
vancements may show to the court clerk by
affidavit that the person to whom the ad-
vancements have been mede is about to sell
or dispose of the crop, or in eny way de-
feat the llen for advances, and the clerk
may issue a warrant to any sheriff.re-
quiring him to seize and sell crop to sat-
isfy the lien. (See this Memorandum S. C.,
p-27.

The cropper has his lien under Sec.
8772 for wages due him, (see this Memoran-
dum S. C. p. 27.), and he has an equitable
interest in the crop and may maintain ac-
tion in egquity for settlement and divi-
sion. Miller v. Insurance Company, {46
S. C. 123 (1928). The cropper is also
given protection by sec. 7030-7, which
provides that all contracts between land-
owners and laborers shall be witnessed by
two or more disinterested persons and at
the request of any party be executed be—
fore a magistrate, whose duty it is to
explain the contract to the parties.
Sec. 7030-8 provides for division of the
crop by disinterested parties. (See this
Memorandum S. C., p. 28.)

Sec.' 8027, Williams' Tenn. Code, de-
clares that the portion of the crop re-
served by the landlord of a share cropper
for rent is vested in the landlord wheth-
1 er that.share is divided or undivided, un-
less the contract expressly provides oth-
erwise. Sec. 8028 provides that the pur-
"chaser of a crop from & tenant with the
.landlord's written permission to sell
shall issue check in payment to the land-
" Yord end tenant, and such check may not be

In a "cropper" contract,then, the lendlord
has a statutory title to his share of the
crop at all tlmes, and under the over-
| whelning weight of authority in other
States,he has title and possession of tlie
entire crop until division. Where the
contract is one of landlord and tenant,
" the tenant has title to the crop prior to
division.. Schoenlaw-Steiner Trunk Co. v.
Hilderbrand, 152 Tenn. 166, 274 S.W. 544
(1925); see this Memorandum, Tenn., pp. 29,

cashed without the landlord's endorsement..

Under Sec.” 8017 to 8020, the landlord
has a lien on all crops grown on his land
during the crop year for the payment of
rent whether the contract be verbal or in
writing; he has a like lien on all crops
of tenants or share croppers for advance-
ments. Even a purchsaser, with or without
notice, of crops subject to such lien is
liable to the lienholder for the value of
the crop not to exceed the amount of the
rent and supplies furnished. (See this
Memorandum Tenn. p. 30, and cases
cited.) Sec. 8014, Williams' Tenn. Code,
provides that a cropper shall have a lien

upon the erop produced as a result of his |

lsbor for the payment of such compensa~
tion as agreed upon in the contract. This
lien exists for 3 months from the 15th of
November of the year in which the labor
1s performed, provided an account be sworn
to before a justice of the peace or clerk
of court. This lien is second to the
landlord's lien, and to no other. (See
this Memorandum Tenn., p.30.)

. ment proceedings.

' occupy.

All crop liens may be enforced in a
court of competent jurisdiction by origi-
nal suit, execution, and levy, or by orig-
inal suit, attachment and garnishment,
and eny number of demands may be joined
in one suit. The lien holder must itemize
his claim and make affidavit as in attach-
(Sec. 8022; see this
Memorandum, p. 30.) For the protection of
both landowners and laborers, or croppers,
from intimidation, Sec. 11037 of the
Criminal Statutes provides that it shall
be a felony for any night rider or other
person by threats or intimidation in any
form to compel a landlord to discuss any
hired lsborer or share cropper or tenant
by threats, written or verbal, or to com—
pel such lsborers or croppers under force
or compulsion to vacate the premises they
Conviction under this section
carries punishment of from 3 to 15 years
in the penitentiary.

If & share cropper is determined to be
a tenant in common of the crop, he can
maintain an action for partition, recover
for conversion, interplead for his share
of the crop, and mortgage or sell his
share of the crop which his labor pro-
duced. Vol. IV, Law and Contemporary
Probiems, p. 543; Hunt v. Wing, 57 Tenn.
139 (1872); Jones v. Chamberlain, 52 Tenn.
211 (1871). If a cropper bring action
for breach of contract, as where the land-
Iord failed to furnish supplies or money
to meke the crop, the measure of damages
is the value of the share, less necessary
expenditures not’including labor, and less
such sums as the share cropper may have
earned in other employment. (See this
Memorandym Tenn., p. 31.
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MEMORANDUM REGARDING-LEGAL RELATIONS. AND RIGHTS OF PARTIES WHEN LAND OWNED

CENSUS OF AGRICULTURE: 1940

STATE

1)
Landlord and tenant, when

@)
BEmployer and cropper, when

Tenants in common of the crop, when

The Supreme Court of Texas in Brown v.
Johnson, 118 Tex. Rep. 143, 12 S.w. 2d,
543 (§929), says: "The relationship of
landlord and tenant is a question of fact,
like that of possession, and may be proved
by parole evidence ®* ® * | To create the
relationship no particular words are nec-
essary, but it is indispensable that it
should appear to have been the intention
of one party to dispossess himself of the
premises, and of the other party to occupy
them. ¥ ® & A casual reading of our Land-

lord and Tenant Law demonstrates that one’

of the essentlals of a valid lease of the
premises, whereby the relationship of land-
lord and tenant is established, is that
exclusive possession of the premises right-
fully belonging to one party is trans-
ferred to another * ' ¥." (See this Memo-
rendum, p.31.)

The Court of Civil App. of Tex. in the |

case of Ory v. J. W. Bass Hardware Co., 278
S.WN. 850 {:925). distinguished between &
tenant and a cropper in the following lan-
gusge: "The distinction between a mere
cropper and a tenant * * ® js clear; one
has the possession of the premises for a
fixed time, -exclusive of the landlord, the
other has not. The possession of the land-
is with the owner as against a were crop-
per - because a mere cropper is in the sta-
tus of an employee, one hired to work the
land and to be coumpensated by a share of

the crop raised, - with-the right only to |

ingress and egress on' the property." The
Court then quotes from 12  Cyc. 979, as fol-
lows: "The intention .of the parties as ex-
pressed in the larigiage they have used,
interpreted in the light of the surrounding
c¢ircumstances, controls in determining
whether or not a given contract constitutes

the cultivator a cropper.” (See this Memo-

randum, p.31.) ]

In Tex., when the relationship is de-’
' termined to be that of landlord and crop-|
‘per; it follows that the parties are ten- ||
| ants in common of the crop. Rogers v.
Frazer Bros.'and Co.; 108, $.W. 727 (1908). "
In that case the court held that a verbel
.contract between a landowner who furnished
the land, teams, and tools, and the culti~ |
‘vator who made a crop on the land end per-
. formed other duties for the landowner for
all of which he was to receive one-half of
the crop, was not a rental contract cre-
ating the relation of landlord and tenent:
between the parties, but was a renting on
shares whereby eaoh party 'acquired title
to an unidentified one-half interest in
the crop, and made them tenants in common
thereof.” (See this Memorandum, p.  31.)

VIRGINTA ....ocovvirnrnennenrenenns

No set of words 1s necessary to con-
stitute a lease, and in doubtful cases the
neture and effect of the instrument must
be determined in accordance with the in-
tention of the parties as gathered by the
whole instrument. Upper Appomattox Company
v. Hamilton, 83 Va. 319. (See this Mem-
orandum, p.3.) In a crop-sharing con-
tract if the effect of the arrangement is
to give the cultivator the possession of
the land, & tenancy is created and the
parties are landlord and tenant.” Xf the
possession is retained by the owner, it is
merely a cropping contract.’ The basic dis-
tinction is that a tenant has sn estate in
the land, and the cropper has none.

. Where a landowner contracts with one to
crop his lend and to ‘give him part of the
crop after paying all advances, and the
crop has not been divided, such cropper is
not a tensnt but & mere employee and the
ownership of the entire crop is in the
landowner.: Parrish v. Commonwealth, 81
Gratt. . Michie's Digest of Virginia Re-
ports, vol. VI, p. 360 (1939), states that:
"It is very frequently a matter of great
difficulty to determine whether the agree-

‘ment under which the tenant holds is tech-

nically a lease or a mere license.’ The
decisions on this subject are mumerous dnd

extremely difficult to reconcile. Hanks v. -

price, 32 Gratt. 107, 110." The Parrish
case, ante, is believed to still be au-
thority in Va. although there is conflict.’
(See this Memorandum, pp. 34, 35.) -

An agreement between two persons for
the raising of a crop on the land of a
third by his license and permission, and
for a division of the crop between such’
two persons, constitutes them joint ten--
ants of the crop, and neither can defeat
the intereést of the other by taking a con-
veyance of the land from the owner. Lowe |
v. Miller, 3 Gratt. 2056 (1846). The cri-]
terion in a tenancy in common is that no
one knoweth his own severalty; and, hence,
the possession of the estate is necessarily
in common until a legal partition is made."
Hodges v. Thornton, 136 Va. 112. (See this
Memorandum, p.36.) (For a discussion of
’l‘em)mts in Common, see under Miss., pp. 18,
19. :
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BY ONE IS«,CULTIVATED BY THE OTHER UNDER AGREEMENT TO SHARE THE CROPS—Continued

@
3 Title to crop prior to division

(5)
Lien of the parties on the crop

©)
Remedy, if cropper violates agreement

(7)
Remedy, if landlord violates agreement

[ ties is that of landlord and tenant, ti~

)| ant, and the landlord hes a shatutory
- | X4en: on the: erop- for his rent.
Stat., Art. 5222.) fihen the rela.tionsh:l.p
.is. that of landlord and eropper,
no lien for the rent since the landlord

'namely, that of a tenant in .common.
1438

Brown v. Johnson, 118 Tex. Rep.
1 (1929).

| owner of the agreed share of the crop un-
‘| til it is matured and divided. Trimiy
| ete. v..Doke, (C.A.), 162 S.W. 1174 ; Wil-~
. llams v. King, 206 S.W. 106,
Memorandum, p.32.)

» When ‘the ‘relationship between the pnr— -
tle to the crop produced is in the ten-.
(Toxas’
there is
has an interest in the specific pro‘perty,':'
| Rosser v. Cole (C.A.)226 8.W. 610 (1820); -

The landlord in & landlord-and-.:
tenant rehtionship does not become the {

(See this

In 1895 the Tex. Legislature enacted a
statute setting maximum rentals of one—
- third . and one-fourth of. the crops, re-
‘spagtively, where the land was cultivated
by a tenant who furnished everything ex-
cept the land, and a maximum of one-hslif
of the crops where the landlord furnished
everything except the labor. The statute
provided that.leases reserving rent ex-
ceeding ' these amount were unenforeible
and there should be no landlord's lien
for rent. Held -unconstitutionel.. The
Legislature then passed another act pro-
viding that there should be no lien for
rent or supplies where the rental exceeded
the shares hamed in the first statute.
Since the landlord's lien does not apply
to e cropper's contract, and the landlord
.and _cropper are tenants in common of the
crop, the landlord, if he desires to se-
cure greater rentals, has only to make a
cropping agreement instead of a lease,

. and thus hold title rather than a lien on

the crop, (See this Memorandum, pp. 32,

-33.) Acropper has a lien under Sec.5483.

(See this Memorandum, p.  33.)

The landlord is given a statutory rem-
edy in the event of a violation of the
contract by a cropper, by Art. 5227 of
the Tex. Stat., by applying for a warrant
to seize the tenant's property when the
tenant is about to remove same from the
premises.’ Art. 5237 provides that a ten—
ant shall not sublet the premises during
the term of the lease without the consent
of the landlord.

Art. 5236, Tex. Stat., provides that if
a landlord, without default on the part
of the tenant or lessee, fails to comply
with his contract, he shall be responsible
to such tenant or lessee for damages and
the tenant or lessee shall have a lien
uponi the property in his possession, as
well as upon all rents due the landlord
under said contract. If this applies
solely to a "tenant" or "lessee,” & crop-
per does have a remedy when the contract
is violated by the landlord as appears in
the case of Crews v. Cortez, 102 Tex. 11!
(1908). (See this Memorandum, pp. 33,
34.) A cropper might also bring action
for breach of contract against his land-
lord if circumstances warrant it.
Matthews v. Foster (C.A.) 238 S.¥. 3i7 |
(1922). (See this Memorendum, p.34.)

cifically defining the title to the crop
-in a crop-sharing contract prior to divi-
"|'sion, but the overwhelming esuthority in

the relatlonship is landlord and tenant,
title and possession of the crop is in
| the tenant prior to division, subject to

{ Where the relationship is employer and
'is in the landlord at all times, on the

authority of Parrish v. Commonwealth,
ante. (See this Memorandum, p.36.)

No Virginia cases have been found spe- |

‘| most of the other States is that where’

the lendlord's lien for rent and advances.’

{ cropper, title and possession of the crop’

Sec. 6454, Va. Code, provides that any
ownier or occupier of land who contracts
with any person to cultivate it, and mekes
advances to his tenant or laborer, has a
lien on the crop for the advances in the
year in which they are made, which lien
hgs priority over all other liens on such
crop or share thereof. He may enforce the
lien by distress or by attachment, under
Sec. 5522 and 6416. A person other than
a landlord making advances of money or
supplies to one engaged in the cultiva-
tion of the soil has a lien under Sec.

6452 on the crops maturing during the

year, to the extent of such advances.
Such persons must hgve their agreements
reduced to writing. They must be signed
by the parties; must define the limit of
the advences; and must be docketed in the
clerk’s office. .
There is no provision in the statute
for a eropper’'s lien. (See this Memoran-

| qum, p. 36.)

The landlord is- protected by several
statutes in cases where.-a cropper vio-
lates his agreement. Under Sec. 4454, it

'is larceny to obtain advances upon a

promise in writing to deliver the crops
or other property, and fraudulently fail-
ing or refusing to perform such promise.
Under Sec. 4454-a it is a misdemeanor for
a person cultivating the soil, under oral
or written agreement, to obtain advances
of money or thing of value with intent to
injure or defraud his employer. It is a
misdemeanor for & person renting the
lands of another elther for a share of
the crop or for a money consideration, to
remove any part of the crop without the
consent of the landlord. When the rent
is payable in other thing than money, the
claiment of the rent, after 10 days' no-
tice, may apply to the court for writ of
attachment. (Sec. 5429.) Distress for

‘rent will not lie unless the relationship

of landlord and tenant exists between the
parties. The right is not only incident
to that relation, but is dependent upon
it. Church v. Goshen Iron Co., 12 Va.
694, (See this Memorandum, p. 37.)

There is no statute giving a cropper a
special lien on the crop but, being a la-
borer, he would have a laborer's lien on
the part on which his labor was expended.
He might also sue for breach of contract
if the cireumstances warranted. No Vir-
ginla cases have been reported in which
the cropper attempted to assert his
rights.




